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and support facilities not located at or
near the minesite and not within the
permit area for a mine.

8§947.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§947.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) Upon request OSM shall furnish a
copy of any inspection report to the
Washington Department of Natural Re-
sources and the Department of Ecol-
ogy. If there is a planning department
in the county government where the
operation is located, a copy of the en-
forcement action shall be furnished to
that agency.

§947.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on surface coal mining and reclama-
tion operations.

(b) Upon request OSM shall furnish a
copy of each enforcement action docu-
ment and order to show cause issued
pursuant to this section to the Wash-
ington Department of Natural Re-
sources and the Department of Ecol-
ogy. If there is a planning department
in the county government where the
operation is located, a copy of the en-
forcement action shall be furnished to
that agency.

§947.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.

8§947.846 Individual civil penalties.

Part 846 of this chapter, Individual
Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§948.10

§947.955 Certification of blasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]
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§948.1 Scope.

This part contains all rules applica-
ble only within West Virginia that
have been adopted under the Surface
Mining Control and Reclamation Act of
1977.

[46 FR 5954, Jan. 21, 1981]

§948.10 State regulatory program ap-
proval.

The West Virginia State program, as
submitted on March 3, 1980, as clarified
on July 16, 1980, and as resubmitted on
December 19, 1980, is conditionally ap-
proved, effective January 21, 1981. Be-
ginning on that date and continuing
until July 11, 1985, the Department of
Natural Resources was deemed the reg-
ulatory authority in West Virginia for
all surface coal mining and reclama-
tion operations and all exploration op-
erations on non-Federal and non-Indian
lands. Beginning on July 11, 1985, the
Department of Energy shall be deemed
the regulatory authority, pursuant to
the program transfer provisions of the
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§948.12

Enrolled Committee Substitute for
House Bill 1850 as signed by the Gov-
ernor of West Virginia on May 3, 1985.

Copies of the conditionally approved
program, as amended, are available at:

(a) Office of Surface Mining, Charles-
ton Field Office, 603 Morris Street,
Charleston, West Virginia 25301. Tele-
phone: (304) 347-7158.

(b) West Virginia Division of Envi-
ronmental Protection, 10 McJunkin
Road, Nitro, West Virginia 25143.

[50 FR 28323, July 11, 1985, as amended at 59
FR 17931, Apr. 15, 1994]

§948.12 State regulatory program and
proposed program amendment pro-
visions disapproved.

(a)-(d) [Reserved]

(e) Section 22A-3-23(c)(3) of the Code
of West Virginia is found inconsistent
with Section 519(c)(3) of SMCRA to the
extent that it states: “‘Provided, how-
ever, That such a release may be made
where the quality of the untreated
postmining water discharged is better
than or equal to the premining water
quality discharged from the mining
site.”

(f) Section 22A-3-12(e) of the Code of
West Virginia is found inconsistent
with Section 515(e) of SMCRA.

(9)-(i) [Reserved]

[48 FR 52053, Nov. 16, 1983, as amended at 50

FR 28323 and 28342, July 11, 1985; 55 FR 21337,
May 23, 1990; 61 FR 6535, Feb. 21, 1996]

30 CFR Ch. VIl (7-1-97 Edition)

§948.13 State statutory and regulatory
provisions set aside.

(a)-(b) [Reserved]

(c) The following wording in section
22A-3-23(c)(3) of the Code of West Vir-
ginia is inconsistent with section
519(c)(3) of the Surface Mining Control
and Reclamation Act of 1977 and is
hereby set aside:

Provided, however, That such a release
may be made where the quality of the un-
treated postmining water discharged is bet-
ter than or equal to the premining water
quality discharged from the mining site.

(d) Section 22A-3-12(e) of the Code of
West Virginia is inconsistent with sec-
tion 515(e) of the Surface Mining Con-
trol and Reclamation Act of 1977 and is
hereby set aside in its entirety.

(e)-(f) [Reserved]

[50 FR 35084, Aug. 29, 1985, as amended at 61
FR 6535, Feb. 21, 1996]

§948.15 Approval of West Virginia reg-
ulatory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment

Date of final publi-
submission date i

cation

Citation/description

October 29, 1981 ......
June 17,1982 ...........
September 14, 1982,

May 11, 1982 .........
September 10, 1982
March 1, 1983 ........

§10.

§E.03 of the State’s coal refuse disposal regulations.
8§84D.04h; 6A.02a.6; 6B.02, .07c.2, f; 7A.02a.6; 12B.07; 15A.01; Part H concern-

October 29, 1982.
February 16, 1983,
April 29, 1983,
June 15, 1983,
September 13,
1983.
January 12, 1984 ......
November 20, 1984 ..
March 30, 1984, Oc-
tober 30, 1984,
May 20, 1985,
June 14, 1985.
November 11, 1985 ..

June 30, 1986, April
26, 1986.
June 29, 1990
July 12, 1991
July 30, 1993 ............

November 16, 1983

September 20, 1984
April 23, 1985
July 11, 1985

March 20, 1986 ......

May 23, 1990 .........

October 4, 1991 .....
November 19, 1991
August 16, 1995 .....

ing alternative bonding system.

Technical Handbook of Standards and Specifications for Mining Operations; ap-
plicability; bond release procedures for interim program permits; incidental min-
ing.

Chapter 22—-4 Series—blaster certification program.

Chapter 22—4 Series, §6.01(B), 9—blaster certification program.

Reclamation and coal refuse disposal; Transfer of program authority; permit ad-
dendum and Chapter 20, Revegetation, of the Technical Handbook for Surface
Mining; permit or significant revision to a permit; the coal exploration approval
document; civil penalty procedures; ble and non ble violations.

Financial analysis and supporting documentation demonstrating sufficient money
in the special reclamation fund; withdrawals from the fund; noncoal administra-
tive expenses.

Code of Violations; Replacement of all regulations in chapter 20, Article 6, Series
VIl and VII-A (1985) with new set of Legislative Rules at title 38, Series 2.

CSR 38-2 §§2, 3, 5, 6, 9, 11 through 14, 17, 20, 22.

CSR 38-2-20.5, .6, .7.

CSR 38-2-14.14(b)(4), (9)(1)(B), (9)(8), (11), (12).
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